Court of Washington
Toa An Washington

County of
Quéan

No:

Praintfr, | SO
Nguyén Pon, | Petition for Deferred Prosecution (DPPF)
Don Xin Hoan Truy To (DPPF)

VS.
kién Charges:
Cac Buéc:
Defendant. | yjolation Date:
Bj bon. Ngay Vi Pham:

| am the defendant in this case, and | petition the court for deferred prosecution under ch. 10.05
RCW. | make the following statements in support of my petition:

Toi la bj don trong vu an nay va toi yéu céu toa an hoan truy té theo chuong 10.05 RCW. Téi
xin dwa ra cac tuyén boé sau day dé chirng minh don xin cua minh:

1.

The wrongful conduct charged is the result of or caused by [ ] substance use disorders

[ 1 mental problems [ ] domestic violence behavior, for which | need treatment.

Hanh vi sai trai bj cdo budc la két qua hodc gay ra bdi [-] roi loan str dung chat gay
nghign ‘ ‘ ‘

[-] van dé tam than [-] hanh vi bao hanh gia dinh, ma téi can duoc diéu tri.

Unless | receive treatment for my problem, the probability is great that | will offend again.
Trir khi t6i nhan duwoc djch vy diéu trj cho van dé cta minh, kha nang tai pham cua t6i sé
rat cao.

| agree to pay the cost of diagnosis and treatment, if | am financially able to do so,
subject to RCW 10.05.130.

T6i dbng y tra tién chi phi chdn doén va diéu tri, néu toi cé kha ndng tai chanh dé thuc
hién nhw vay, tuay thudéc vao RCW 10.05.130.

| understand that the court will not accept a petition for deferred prosecution from a
person who sincerely believes that they are innocent of the crime(s) charged or do not
suffer from alcoholism, drug addiction, mental problems, or domestic violence behavior
problems.
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T6i hiéu rdng toa an sé khéng chap nhan don xin hodn truy t6 ctia mét nguoi thuc sw
cho rang ho vo téj déi‘ vOi (céq) toi bj cado budc hodc khéng bi chimg nghién ruwou bia,
nghién ma tuay, van dé tdm than hodc hanh vi bao hanh gia dinh.

If this charge is a violation of Title 46 RCW or similar municipal ordinance, | have not
previously been placed on a deferred prosecution for a Title 46 RCW or similar municipal
ordinance violation.

Néu cdo budc nay la hanh vi vi pham Tiéu Bé 46 RCW hodc céc sac Iénh thanh phd
tuong tw, trude day, toi da khdng duoc hodn truy té vi vi pham Tiéu Dé 46 RCW hodc
céc séc lénh thanh phé tuong tu.

If this charge is a domestic violence offense, | have not previously been placed on a
deferred prosecution for a domestic violence offense, this charge was not originally
charged in superior court as a felony offense, and a prior stipulated order of continuance
was not previously granted. RCW 10.05.010, .160.

Néu céo budc nay la toi bao hanh gia dinh, trirdc day, to6i d& khong duwoc hoén truy té vi
tdi bao hanh gia dinh, cao budc nay ban d4u khéng bj dua ra xét xir tai toa thuong tham
nhw mét trong téi va 1énh hodn xét xir truéc d6 da khéng duoc chdp nhan. RCW
10.05.010, .160.

| have filed a case history and assessment with this petition as required by RCW
10.05.020.

T6i d3 trinh ndp hé so vu an va thdm dinh cung véi don xin nay theo quy dinh cia RCW
10.05.020.

I have the following rights: (a) to have a lawyer represent me at all hearings; (b) to have
a lawyer appointed at public expense if | cannot afford one; (c) to have a speedy, public
jury trial; (d) to appeal any conviction; (e) to remain silent and not testify; (f) to question
witnesses who testify against me; (g) to call witnesses to testify for me, at no cost; (h) to
be presumed innocent unless the charge(s) against me is (are) proved beyond a
reasonable doubt; and (i) to present evidence and a defense.

T6i c6 céc quyén sau day: (a) c6 mét luét sw dai dién cho toi & tat ca céc phién xét xi;
(b) c6 mét ludt sw duoc chi dinh bang chi phi céng néu t6i khéng di kha nédng chi trd; (c)
duoc xét xtr cong khai, nhanh chéng qua bdi thdm doan; (d) khang céo bét ky két an
nao; (e) gitr im lang va khéng lam chirg; (f) thdm van cac nhan chimg lam chimg chbng
lai t6i: (g) triéu tp cac nhén chimg dé lam chirng cho t6i ma khéng tén phi;: (h) dugc
xem Ia vé ti trer khi (céc) cédo budc chdng lai téi dwoc chimg minh la khéng con nghi
ngo hop ly; va (i) dwa ra bang chimng va Ioi bién ho.

By deferring prosecution on these charges, | give up my right to: (a) a speedy trial;

(b) a jury; (c) testimony on my own behalf; (d) an opportunity to call and question
witnesses; and (e) present evidence or a defense.

Béng céch hoan truy tb céc cdo budc nay, téi tir bé quyén ctia minh déi véi: (a) mot
phién xét xtr nhanh chéng;

(b) bdi thdm doan; (c) 107 khai cta chinh minh thay mét cho ban than; (d) co héi triéu tap
va thdm vén céc nhan ching; va (e) dua ra bang ching hoéc Ioi bién ho.

| agree that the facts as reported in the attached police reports are admissible evidence
and are sufficient to support a conviction. | acknowledge that the above items will be
used to support a finding of guilty if the deferred prosecution is revoked.

T6i dbng y rang céc sw kién duroc bao céo trong ban tuong trinh cua cénh sét dinh kém
la bang chirng cé thé chdp nhan duoc va du dé ching minh viéc két ti. Téi thira nhan
rang cac khodn muc trén day sé duoc str dung dé chirng minh viéc két an cé toi néu hdy
bé hodn truy té.
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10.

11.

12.

13.

If my deferred prosecution is revoked and | am found guilty, | may be sentenced up to
the maximum penalty allowed by law.

Néu hdy bé viéc hoan truy t6 cua téi va tbi bi két t6i, téi co thé bi két an Ién dén hinh
phat tbi da duoc cho phép theo luat dinh.

If I proceed to trial and | am found guilty, | may be allowed to seek suspension of some
or all fines and incarceration if | seek treatment. | understand that | may seek treatment
from a public or private agency at any time, whether or not | have been found guilty or
placed on deferred prosecution.

Néu téi ra toa va bj két toi, t6i co thé duoc cho phép xin hodn mét sé hodc toan bo tién
phat va &n tu néu téi yéu céu diéu tri. Téi hidu réng t6i ¢ thé yéu cau diéu tri tir mot co
quan cong hodc tw bat ky lic nao, bat ké t6i da co bi két toi hodc hoan truy t6 hay khéng.
For some crimes, a deferred prosecution will enhance mandatory penalties for
subsequent offenses committed within a 7-year period. | understand that a deferred
prosecution will be a prior offense under RCW 46.61.5055 (driving under the influence,
physical control of a vehicle under the influence, negligent driving if originally charged as
driving under the influence or physical control of a vehicle under the influence, vehicular
homicide, or vehicular assault).

Déi véi mét sé toi pham, viéc hodn truy tb sé tdng cuong hinh phat bat budc dbi véi céc
t6i danh tiép theo duoc thuc hién trong thoi han 7 ndm. Téi hiéu rang viéc hoan truy t6
S€ la toi danh trwéc d6 theo RCW 46.61.5055 (lai xe duwdi swr anh hudng, kiém soét vat
ly xe ¢, lai xe cau thé néu ban dau bj cdo budc la lai xe dwdi sw dnh huéng hodc kiém
Soét vét ly xe ¢ dudi sw dnh hudng, lai xe gay tai nan chét nguoi hodc tan cdng bang
xe c0).

If the court defers prosecution on any crime that would be a violation of state law or local
ordinance relating to motor vehicle traffic control, | will be disqualified from driving a
commercial motor vehicle for the period specified in RCW 46.25.090 and, if | drive a
commercial motor vehicle holding a license issued by Washington State, | will be
required to notify the Department of Licensing and my employer of this deferred
prosecution within 30 days of the judge granting this petition. RCW 46.25.030. If the
court grants this Petition, | may not operate a motor vehicle on the public highways
without a valid operator’s license and proof of liability insurance pursuant to RCW
46.29.490. If my wrongful conduct is the result of or caused by alcohol dependency, |
shall also be required to install an ignition interlock device under RCW 46.20.720. The
required periods of interlock use shall be not less than the periods provided for in RCW
46.20.720, and subject to certification from the ignition interlock device vendor. RCW
46.20.720(4). | may also be required to pay restitution to victims, pay court costs, and
pay probation costs authorized by law. To help ensure continued sobriety and reduce
the likelihood of re-offense, the court may order reasonable conditions during the period
of the deferred prosecution including, but not limited to, attendance at self-help recovery
support groups for alcoholism or drugs, complete abstinence from alcohol and all
nonprescribed mind-altering drugs, periodic urinalysis or breath analysis, and
maintaining law-abiding behavior. Substance use disorder treatment programs shall
require a minimum of 2 self-help recovery groups per week for the duration of the
treatment program. The court may terminate the deferred prosecution program if | violate
this paragraph.

Néu toa an hodn truy tb bat ky toi nao la hanh vi vi pham luat tiéu bang hodc séc lénh
dia phuong lién quan dén kiém soét giao thong xe co gidi, toi sé bj tuéc quyén lai xe co
gid¢i thuong mai trong thoi gian quy dinh tai RCW 46.25.090 va néu t6i lai xe co giGi
thuong mai cé gidy phép do Tiéu Bang Washington cép, toi sé can phai théng bao cho
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14.

15.

S& Cép Phép va chi lao dong cua téi vé viéc hodn truy té nay trong vong 30 ngay ké tr
ngay thdm phan chép nhan don xin nay. RCW 46.25.030. Néu toa &n chdp nhan Pon
Xin nay, t6i c6 thé khéng duoc diéu khién xe co gidi trén duong cdng céng néu khéng
c6 gidy phép diéu khién hop I8 va bang chirng vé bdo hiém trach nhiém cén ctr theo
RCW 46.29.490. Néu hanh vi sai trai cia toi la két qua hodc do chirng nghién ruou bia
gay ra, t6i cling sé duoc yéu cau I3p dat thiét bj khoa lién dong danh Iira theo RCW
46.20.720. Thoi han st dung thiét bi khoa lién déng bat budc khéng duwoc it hon thoi han
quy dinh trong RCW 46.20.720 va phéi tuén theo chirng nhén tir nha cung cép thiét bj
khéa lién déng danh Iia. RCW 46.20.720(4). Téi ciing c6 thé duoc yéu cau chi tré boi
thurong cho nan nhén, tra chi phi toa én va tré chi phi quén ché duoc luat phap cho
phép. Bé gitp bdo dam viéc khéng udng rurou bia lién tuc va gidm kha ndng tai pham,
toa an co thé ra lénh céc diéu kién hop ly trong thoi gian hodn truy té bao gém nhung
khéng gi6i han & viéc tham gia cac nhém hé tro phuc héi khd ndng tw luc déi véi chimg
nghién ruou bia hodc ma tay, kiéng ctr hoan toan rwou bia va tat ca céc loai thube lam
thay dbi tam tri khéng duwoc ké toa, xét nghiém nudc tiéu hodc hoi thé theo dinh ky va
duy tri hanh vi tuén thi phép luat. Céc chuong trinh diéu tri rbi loan st dung chét gay
nghién sé can phai c6 téi thiéu 2 nhém phuc héi khé néng tw luc méi tuén trong sudt thoi
han cta chuong trinh diéu tri. Toa an cé thé chdm dut chuong trinh hodn truy t6 néu toi
c6 hanh vi vi pham trong doan nay.

If the court defers prosecution for any crime involving domestic violence behavior, | will
be ordered not to possess firearms and | will be ordered to surrender firearms in my
possession under RCW 9.41.800. The court may order me to make restitution and to
pay costs under RCW 10.01.160. The court may also order reasonable conditions during
the deferred prosecution to ensure continued sobriety and reduce the likelihood of re-
offense in co-occurring domestic violence and substance abuse or mental health cases.
These conditions include, but are not limited to, attendance at a self-help recovery
support group for alcoholism or drugs, complete abstinence from alcohol and all non-
prescribed mind-altering drugs, periodic urinalysis or breath analysis, and maintaining
law abiding behavior. The court may terminate the deferred prosecution program if |
violate the deferred prosecution order.

Néu toa &n hodn truy té bét ky toi nao lién quan dén hanh vi bao hanh gia dinh, t6i sé
duoc yéu cau khéng sé& hiiu sting va phéi giao nép stng dang sé hitu theo RCW
9.41.800. Toa &n cé thé ra Iénh cho tbi phai béi thuong va tré chi phi theo RCW
10.01.160. Toa an ciing c6 thé ra lénh céc diéu kién hop /y trong sudt thoi gian hodn
truy t6 dé bdo dadm viéc khéng uéng rurou bia lién tuc va gidm kha néng téi pham trong
cac vu an bao hanh gia dinh va lam dung chét gay nghién hodc strc khde tam than xay
ra dong thoi. Céc diéu kién nay bao goém, nhung khéng gidi han 0 viéc tham gia mot
nhém hé tro phuc héi khd néng tw luc dbi véi chimg nghién ruou bia hodc ma tuy, kiéng
clr hoan toan rwou bia va tat ca céac loai thuéc lam thay doi tam tri khéng dugrc ké toa,
xét nghiém nudéc tiéu hodc hoi thé theo dinh ky va duy tri hanh vi tuén thd phap luét.
Toa &n c6 thé chdm dit chuong trinh hodn truy tb néu téi vi pham Iénh hoan truy té.

A deferred prosecution program for domestic violence behavior, or domestic violence co-
occurring with substance abuse or mental health, must include, but is not limited to, the
following requirements: (a) completion of a risk assessment; (b) participation in the level
of treatment recommended by the program as outlined in the current treatment plan; (c)
compliance with the contract for treatment; (d) participation in any ancillary or co-
occurring treatments that are determined to be necessary for the successful completion
of the domestic violence intervention treatment including, but not limited to, mental
health or substance use treatment; (e) domestic violence intervention treatment within
the purview of this section to be completed with a state-certified domestic violence
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16.

17.

18.

intervention treatment program; (f) signature of the petitioner agreeing to the terms and
conditions of the treatment program; and (g) proof of compliance with any active order to
surrender weapons issued in this program or related civil protection orders or no-contact
orders.

Chuwong trinh truy té hodn lai déi véi hanh vi bao hanh gia dinh hodc bao hanh gia dinh
dbng thoi xay ra véi lam dung chét gay nghién hodc strc khde tdm thén phai bao gom,
nhung khéng gidi han &, cac yéu cau sau day: (a) hoan téat thdm dinh rii ro; (b) tham gia
theo mirc diéu tri do chuong trinh khuyén nghi nhw d4 néu trong chuong trinh diéu tri
hién tai; (c) tudn thd hop dong diéu trj; (d) tham gia vao bat ky phuong phép diéu tri bo
sung hodc xdy ra dong thoi nao duoc xéc dinh la cén thiét dé hoan tat thanh cong qua
trinh diéu tri can thiép bao hanh gia dinh bao gébm, nhung khéng giéi han &, diéu tri strc
khde tdm than hodc str dung chét gay nghién; (e) diéu tri can thiép bao hanh gia dinh
trong pham vi cia muc nay phai dwoc hoan tat véi chuwong trinh diéu tri can thiép bao
hanh gia dinh duoc tiéu bang chimg nhan; (f) chiv ky cia ngudi kién nghj déng y véi céc
diéu khodn va diéu kién cta chuong trinh diéu tri; va (g) bdng chimg tuén thu bat ky
Iénh giao ndp vi khi nao dang hoat déng dwoc ban hanh trong chuong trinh nay hoéac
céac Iénh bdo vé dan s lién quan hay Iénh cadm tiép xuc.

If the court grants this petition during the period of deferred prosecution, | will be
required to contact my probation officer, the probation director or designee, or the court if
there is no probation department, to request permission to travel or transfer to another
state if my wrongful conduct involves: (a) an offense in which a person has incurred
direct or threatened physical or psychological harm; (b) an offense that involves the use
or possession of a firearm; (c) a second or subsequent misdemeanor offense of driving
while impaired by drugs or alcohol; or (d) a sexual offense that requires me to register as
a sex offender in Washington state. | understand that | will be required to pay an
application fee with my travel or transfer request.

Néu toa an chép nhén don xin nay trong thoi han hoan truy t6, t6i sé phéi lién hé véi
vién chire quan ché, g/am déc quan ché hoéc nguoi dwoc chi dinh quan ché, hay toa an
néu khéng co phong quén ché, dé yéu cau cho phép di lai hoac chuyén dén mét tiéu
bang khac néu hanh vi sai tréi cta t6i 6 lién quan dén: (a) mét téi danh ma mot ngudi
da phai chiu tén hai vé thé chat hodc tam ly truc tiép hodc bi de doa; (b) mét téi danh
lién quan dén st dung hodc sé hitu sung; (c) mot téi nhe cap hai hodc tiép theo Ia lai xe
trong khi bj suy yéu do ma tuy hodc ruou bia; (d) mét téi danh tinh duc yéu cau téi phai
dang ky la nguoi pham toi tinh duc tai tiéu bang Washington. Téi hiéu rang toi sé phai
chi trd phi nép don khi yéu céu di lai hodc di chuyén.

If | fail or neglect to comply with any part of my treatment plan or with any ignition
interlock device requirements, then the court will hold a hearing to determine whether |
should be removed from the deferred prosecution program. After the hearing, the court
will either order that | continue with treatment or be removed from deferred prosecution
and enter judgment. If | am convicted of a similar offense during the deferred
prosecution, the court will revoke the deferred prosecution and enter judgment.

Néu t6i khdng tuén thd hodc sao lang tuén thu bat ky phén nao trong ké hoach diéu tri
clia minh hodc bét ky yéu cau nao vé thiét bj khéa lién déng dénh Itva, thi toa an sé tién
hang mot phién xét xir dé xéc dinh xem t6i ¢é nén bij loai khéi churong trinh hoan truy té
hay khéng. Sau phién xét x(¥, tda an sé ra lénh cho t6i tiép tuc diéu tri hodc sé xbéa bd
viéc hodn truy té va dua ra phan quyét. Néu téi bj két &n mot toi danh tuong tw trong
sudt thoi gian hodn truy tb, toa &n sé hiy bé viéc hodn truy té va duwa ra phan quyét.

The court will dismiss the charge(s) against me in this case 3 years from the end of the
2-year treatment program and following proof to the court that | have complied with the
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conditions imposed by the court following successful completion of the 2-year treatment
program, but no less than 5 years from the date the deferred prosecution is granted, if
the court grants this petition and if | fully comply with all the terms of the court order
placing me on deferred prosecution. However, when a deferred prosecution is ordered
for a petition brought under RCW 10.05.020(1) involving a domestic violence behavior
problem and the court has received proof that the | have successfully completed the
domestic violence treatment plan, the court shall dismiss the charges pending against
me. RCW 10.05.120(3).

Toa &n sé bac bé (céc) céo budc chdng lai téi trong vu &n nay sau 3 ndm ké tur khi két
thuc chuong trinh diéu tri 2 ndm va sau khi chirng minh duoc véi toa an rang téi da tuan
thu cac diéu kién do toa &n &p dat sau khi hoan tét thanh céng chuong trinh diéu tri 2
ndm, nhung khéng it hon 5 ndm ké ttr ngay chap nhéan hodan truy té, néu toa én chap
nhan don xin nay va néu téi hoan toan tuén thi tat ca cac diéu khoan cia lénh toa hodn
truy t6 t6i. Tuy nhién, khi ra Iénh hoan truy tb dbi véi don xin duoc dé trinh theo RCW
10.05.020(1) lién quan dén van dé hanh vi bao hanh gia dinh va téa an da nhan duoc
béng chumg rang t6i d4 hoan tat thanh céng ké hoach diéu tri bao hanh gia dinh, toa an
sé& béac bé céc céo budc dang cho xwr ly doi véi téi. RCW 10.05.120(3).

| certify under penalty of perjury under the laws of the state of Washington that | have read the

foregoing and agree with all of its provisions and that all statements made are true and correct.
T6i cam két, duréi moi hinh phat khai man, theo lut 1é cua Tiéu Bang Washington réng nhiing

diéu da noi & trén va dong y vdi tat cé cac diéu khodn da néu va rang tat ca cac tuyén bb duoc
duwa ra la hoan toan dung su thét.

Signed at , Washington this day of , 20
Da ky tai , Washington ngay nay , 20
Petitioner-Defendant Defense Attorney/WSBA No.
Nguwoi Kién Nghi-Bi Don Luat Sw Bién H6/WSBA So6
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